
  EHRiC/S5/19/C(EPFA)/116 

EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM POLICE SCOTLAND 

 

1. Do you support the Bill’s aim to end the physical punishment of children by parents 
or carers? It will do this by abolishing the defence of reasonable chastisement. 
Please provide an explanation for your response. What groups would be impacted 
by the change (for example, parents, children, public services, the legal profession, 
etc)? 
 
‘Police Scotland is committed to improving the safety and wellbeing of 
children and young persons.  The National Guidance for Child Protection in 
Scotland (2014) provides Police Scotland and key partners with a national 
framework with which agencies and practitioners – individually and jointly – 
can understand and agree processes for working together to protect and 
promote the wellbeing of children and young persons. 
 
Child protection is seen in the context of the wider Getting it right for every 
child (GIRFEC) approach, the Early Years Framework and the UN Convention 
on the Rights of the Child.   
 
We have developed robust procedures to address Child Protection concerns 
through our local policing Public Protection Units and National Child Abuse 
Investigation Unit as well as officers and staff in divisional wellbeing ‘Concern 
Hubs’ who assess broader child wellbeing concerns and share necessary 
information with Key Partners.  
 
Physical abuse, as per the National Guidance, is defined as causing physical 
harm to a child or young person and may involve acts such as hitting; 
shaking; throwing; poisoning; burning or scalding; drowning or suffocation.  
The Guidance also makes reference to fabricated or induced illness. 
 
It is acknowledged that assessing harm is a complex matter and is subject to 
professional judgement based on a multi-agency assessment of the 
circumstances.   
 
On occasions, it may be assessed that the harm is not, nor is likely to be 
significant following a report of what is commonly referred to as 
‘chastisement’. Notwithstanding, there would be a duty on the Police to 
investigate any assault on a child and, if a sufficiency of evidence exists, 
report the circumstances to Crown Office and Procurator Fiscal Service.  As 
such, the enactment of this Bill, would have little impact on Police Scotland’s 
response to a report of an assault on a child or young person by a parent or 
carer, but would remove the statutory defence as outlined in Section 51 of the 
Criminal Justice (Scotland) Act 2003 if prosecuted.’  
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2. Do you see any additional impact on groups with protected characteristics? 
 
‘As referred to in the Equality and Human Rights Impact Assessment carried 
out by Scottish Government, it is also acknowledged by Police Scotland that 
following a change in legislation all parents and those in care or charge of a 
child, regardless of gender, age, religious belief, disability, ethnicity, race, 
sexual orientation, or marriage/relationship status must be equally supported 
in not using physical punishment and where appropriate additional guidance 
provided to explain and encourage the use of alternative forms of discipline 
and guidance.  Successful delivery would demand a multi-agency approach 
that would sit within the national framework currently utilised.’ 
 

3. Are there any equalities and human rights issues raised by the approach taken in the 
Bill that should be considered? 
 
‘It is assessed that the implementation of the Bill may risk the negative 
perception by minority communities and religious leaders of this legal 
measure being the de facto imposition of one set of norms upon other social 
or cultural groups.   
 
Whilst any measures that help to protect children and young people from harm 

are clearly welcomed, it is important to ensure that this Bill is not interpreted 

as a state intervention/interference in family life where parent’s and carers are 

‘criminalised’ for behaviour that was previously accepted and supported by a 

statutory defence for generations. This position supports the need for clear 

communications and guidance as referenced within the response to point 2.  

4. Will the Bill result in any resource implications for your organisation or you as an 
individual? If so, please explain and provide any supporting information.  
 
‘Police Scotland envisages that the repeal of the defence provided by Section 
51 of the Criminal Justice (Scotland) Act 2003 will result in an increase in 
reporting.  This will have potential cost/resource implications for Police 
Scotland and partner agencies.  It is suggested that the above costs could be 
moderated if definitions were clear and some form of Police and/or Social 
Work order was introduced which allowed referral to a diversion from 
prosecution scheme involving parental guidance/training with consideration 
given to providing 
 

 The available provision of diversion from prosecution schemes 

involving guidance/training (good parenting classes). 

 The design and delivery of a national training product would be 

essential to ensure any change in legislation is understood and 

expectations in terms of operational practical application. 

 A national, long term public awareness/information campaign to support 

societal awareness and change.’ 

’ 
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5. Please tell us about any other comments you feel are relevant to the Bill. 
 
‘It is suggested that clear definitions would also assist within the Family law 
setting where some child custody disputes can degenerate into assessments 
of either party's ability to parent "correctly".   
 
Police Scotland is committed to working with partners to ensure consistency 
in promoting the wellbeing of children and child protection procedures.  An 
agreed national, multi-agency approach is imperative to sustainably deliver the 
Bill if enacted.’ 

 

 

 


